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Fiscal Implications:  This measure will impact the priorities identified in the Governor’s 1 

Executive Budget Request for the Department of Health’s (Department) appropriations and 2 

personnel priorities.  The Department would need at least two full-time staff to manage the 3 

inspection and repair program of individual wastewater systems at the time of sale or transfer of 4 

ownership of a property. 5 

Department Testimony:  The Department supports this measure with comments. 6 

The United States Environmental Protection Agency and the National Oceanic 7 

Atmospheric Administration have indicated that an individual wastewater system inspection 8 

program that includes a significant majority of the systems in the State is necessary for Hawaii to 9 

receive approval of its coastal nonpoint program pursuant to Section 6217 of the Coastal Zone 10 

Act Reauthorization Amendments of 1990.  The Department and the Department of Business, 11 

Economic Development and Tourism could potentially lose approximately $1.1 million of 12 

federal funds if an inspection program is not implemented.  This measure would be a starting 13 

point for developing an inspection program that is needed to satisfy federal requirements and it 14 

would also decrease the number of failing systems, thereby having a beneficial impact on water 15 

quality. 16 
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Requiring the inspection of the individual wastewater systems at the time of sale of a 1 

property will protect a potential buyer.  Problems with an individual wastewater system can 2 

range from simple repairs to very complex replacement which can cost thousands of dollars.  The 3 

individual wastewater system is considered an extension of the plumbing of a home.  During 4 

home inspections at the time of sale, it is common for plumbing and electrical systems to be 5 

inspected for deficiencies.  Inspecting individual wastewater systems at the time of sale to spot 6 

deficiencies would be consistent. 7 

Furthermore, wastewater systems are approved by the Director of Health and not the 8 

Department.  Suggested amendment to the bill is provided below.  9 

Offered Amendments:  The proposed amendment to §342D-72(a)(1), “a department-approved 10 

wastewater system;” should be revised to “a director-approved wastewater system;” 11 

Thank you for the opportunity to testify on this measure. 12 
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minimize polluted runoff, including runoff from on-site sewage facilities. In order to 
preserve federal funding and our environment, replacing coastal cesspools and failing 
individual wastewater systems should be a priority for Hawaii! 

This Bill proposes to reduce the polluted runoff created by cesspools and 
failing individual wastewater in the State by establishing a program to oversee their 
inspection and repair at the time of an attached property's transfer or sale. The bill 
exempts property transfers within families, between joint tenants or tenants in common, 
or spouses dissolving marriages.  If an individual wastewater system fails inspection, 
the system shall be renovated within one year by the current owner or buyer with written 
agreement to meet DOH's design and construction standards. 

Under Hawaii law, cesspools must be upgraded by 2050.  This bill's requiring inspection 
and possible upgrade on transfer makes good sense financially as well as 
environmentally. Property buyers and sellers have capital at transfer that most do not 
have at other times.  They can negotiate between them on who shall pay for inspections 
(and upgrades where one is needed) as part of the transfer.  This bill provides a gradual 
way for some cesspools to be upgraded without State funds, at a time of least hardship 
to property owners.  

Please pass this bill to protect our precious coral reefs and oceans from the harms 
of wastewater pollution in this cost-effective manner!  

Mahalo!  

Hawaii Reef and Ocean Coalition (by Ted Bohlen) 
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February 26, 2021 
 

The Honorable Donovan Dela Cruz, Chair 
Senate Committee on Ways and Means 
  Via Videoconference 
 
RE: S.B. 369 SD1, Relating to Wastewater Systems 
 

HEARING: Friday, February 26, 2021, at 9:30 a.m. 
 
Aloha Chair Dela Cruz, Vice Chair Keith-Agaran, and Members of the Committee, 
 

I am Ken Hiraki, Director of Government Affairs, testifying on behalf of the Hawai‘i 
Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and its over 10,000 
members. HAR opposes Senate Bill 369, SD1, which establishes the time of transfer 
wastewater system inspection program in the Department of Health (“DOH”) to oversee the 
inspection and repair of any individual wastewater system at the time of sale or transfer of 
residential real property attached to the wastewater system.  Excludes certain sales or 
transfers.  Removes the limitation on specific types of wastewater systems to which cesspools 
must be upgraded or converted, and instead requires a cesspool to be upgraded or converted to 
a wastewater system approved by the DOH. 
 
HAR supports the goal of protecting Hawaii's drinking water, streams, ground water and 
ocean resources.  However, it could be years or a property owner may never sell their 
property.  As such, point of sale requirements are not a practical solution to address the issue 
of individual wastewater system repair. 
 
HAR would note that there are numerous inspection periods during the real estate transaction, 
which are negotiated between the buyer and seller.  Under this measure, this could add delays 
and financing issues to a real estate transaction, especially if the individual waste water system 
has to be inspected and possibly renovated within one year to meet construction standards.  
 
Additionally, there already is a shortage of inspectors.  As such, this could add additional 
delays to the home selling process. 
 
Instead we should be focusing on efforts that encourage homeowners to convert their 
individual wastewater systems, such as educational outreach, tax credits and looking at new 
cost-effective technologies to support the State’s goal of converting all cesspools in the State 
by 2050, provided they do not have an exemption. 
 
Finally, HAR would note that Act 132, Session Laws of Hawai‘i 2018, created a Cesspool 
Conversion Working group comprised of various government and industry partners, including 
Hawai‘i REALTORS®.  The work of the Working Group is not finalized and as such HAR 
believes that this measure is premature until a comprehensive plan is finalized which is due to 
the Legislature next year. 
 

Mahalo for the opportunity to testify. 
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Lisa Bishop Testifying for Friends of 
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Comments:  

Aloha Chaor Dela Cruz, Vice Chair Keith-Agaran, and Committee members,  

Friends of Hanauma Bay urges passage of SB369 as a means of ensuring healthier 
near-shore marine environments for current and future generations of Hawai'i residents. 

Mahalo for the opportunity to testify! 

Lisa Bishop 

President 

Friends of Hanauma Bay 
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Rachel Solemsaas Individual Support No 
 
 
Comments:  

I support the passing of this bill.  AS we address and meet the requirements to protect 
our water and our environment through cesspool requirements, clearly defined role for 
the Department of Health will be essential.  
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